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Witness in US climate-
change law suit tells all
Did the US government cause fossil-fuel addiction?  
An expert gives evidence. By Catherine Higham

The week of 24 May 2021 was, in the words 
of one leading litigator, “a great week 
to be a climate lawyer”. Two landmark 
judgments sent shock waves through 
the legal world. On 26 May, the Hague 

District Court ordered Royal Dutch Shell to 
reduce its greenhouse-gas emissions by 45% 
from 2019 levels by 2030. It was the first time 
that a court had ordered a company to take 
such action on the basis of harm to others. The 
next day, an Australian judge found that the 
minister of the environment had a duty of care 
to Australian children to protect them from 
foreseeable future harms caused by increased 
greenhouse-gas emissions in the atmosphere. 

Both judgments represent years of graft by 

committed plaintiffs and legal teams. They are 
also part of a wider story. Around the world, 
some 1,850 ‘climate-change cases’ have now 
been filed, many by climate lawyers and clients 
who have turned to the courts to address the 
climate crisis by filling the gaps left by slow 

or inadequate government action. Successes 
such as those in Australia and the Netherlands, 
unimaginable a decade ago, represent hard-
fought victories in a continuing battle over the 
evolving understanding of rights and respon-
sibilities in the context of a changing climate. 
Neither would have been possible without pre-
vious cases — won or lost — that introduced 
climate science into the courtroom.

It is against this backdrop that Gus Speth’s 
timely book must be understood. It began as 
an expert report in a famous climate-change 
case: Juliana et al. v. US Government, submit-
ted to the Oregon District Court by 21 youth 
plaintiffs and others in 2015. The claimants’ 
arguments rested on the federal government’s 
constitutional obligations to protect US citi-
zens’ rights to life, liberty and property, and 
to protect the atmosphere as part of a “pub-
lic trust”. They alleged that the government 
had violated these duties by “perpetuating” 
a fossil-fuel-based energy system, despite 
“long-standing knowledge” of its harms. 

In their introduction to the book, Julia Olson 
and Philip Gregory, counsel for the plaintiffs, 
explain that they had to demonstrate that 
the government had both allowed and know-
ingly created the alleged harms. This required 
them to prove that the conduct of the federal 

Young people rally outside the US Supreme Court in 2018 to support the climate case Juliana et al. v. US government.
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Books in brief

Bernoulli’s Fallacy
Aubrey Clayton  Columbia Univ. Press (2021) 
The COVID-19 pandemic reminds us of the importance of statistics 
and the difficulty of interpreting them. “Probability opens doors for us 
and then trips us up,” comments mathematician Aubrey Clayton in his 
densely challenging history. He rebuts the argument of seventeenth-
century mathematician Jacob Bernoulli that data alone permit 
objective inference, which ignores the subjectivity inherent in assigning 
probability. Scientists must reject the authority of frequentist statistics, 
he argues: better to adopt a Bayesian approach. Andrew Robinson

Of Fear and Strangers
George Makari  Yale Univ. Press (2021)
Historian and psychiatrist George Makari comes from a Lebanese 
family that emigrated to the United States, he explains in a prologue 
to his diverse and scholarly history of xenophobia, provoked by the 
US election of Donald Trump in 2016 and the UK Brexit referendum. 
“Xenophobia had come back from the dead,” he says, and was no 
longer “some antiquated, classical term”. He discovers that despite 
its ancient Greek etymology — xenos for ‘stranger’ — the term dates 
from the late nineteenth century: the age of imperialism.

The Joy of Sweat
Sarah Everts  W. W. Norton (2021)
Most animals do not sweat to regulate their body temperature. Some 
evolutionary biologists even argue that perspiration helped humans 
to dominance, notes science journalist Sarah Everts in her well-
researched, zesty study. Certainly, we are ambivalent about it. Most 
cultures institutionalize sweating, for example in gyms, saunas and 
bathhouses. Yet we also spend significant money on deodorants and 
laundry products. “Sweat may be sticky, stinky and gross, but it’s also 
one of our most fascinating and little understood secretions.”

Flashes of Creation
Paul Halpern  Basic (2021)
Astrophysicist Fred Hoyle coined the term Big Bang in a 1949 radio 
broadcast to mock the theory of cosmologists including George 
Gamow, who later popularized the idea in his 1952 book The Creation 
of the Universe. Hoyle preferred a never-ending process of creation, 
a ‘steady state’. Albert Einstein also distrusted the idea. Physicist 
Paul Halpern retells this conflict in his highly engaging history, 
while noting that today’s dominant Big Bang cosmology leaves dark 
energy and cold dark matter unexplained. 

The Sound of the Sea
Cynthia Barnett  W. W. Norton (2021)
“Seashells were money before coin, jewellery before gems, art before 
canvas,” says science writer Cynthia Barnett in her arresting meditation 
on shells and ocean history. Consider Monetaria moneta, the money 
cowrie. Carried as ships’ ballast, it was the main currency used in West 
Africa for the trans-Atlantic trade in enslaved people. Oil company Shell 
— subject of one chapter — grew from a nineteenth-century firm selling 
East Asian seashells for interior decor in Europe. Its ship Murex, named 
after a spiny mollusc, was the first oil tanker to traverse the Suez Canal.

government was a primary cause of the US 
addiction to fossil fuels, the point Speth’s 
report was commissioned to demonstrate.

Speth was an inspired choice of witness. 
Drawing on first-hand knowledge from his time 
as chair of the US Council on Environmental 
Quality during the administration of president 
Jimmy Carter (1977–81), and his founding role 
in several major environmental non-govern-
mental organizations, Speth gives a clear and 
concise account of the scientific evidence 
available to successive US presidents and Con-
gresses over five decades. He provides a chilling 
description of the gulf between the safer course 
of action recommended by scientists and advis-
ers, and the reality of federal policy. Given the 
book’s original purpose — an exhaustive pres-
entation of evidence — at times it can seem like 
a laundry list of warnings ignored. Fortunately, 
Speth peppers it with gripping insider details.

One compelling example: the speed with 
which the administration of George H. W. Bush 
(1989–93) turned away from early recognition 
of the benefits of using policy to reduce cli-
mate risk, and became dominated by staffers 
who used material from the fossil-fuel industry 
to cast doubt on the science. The administra-
tion of Bill Clinton (1993–2001) ran a miscalcu-
lated public-awareness campaign that actually 
increased the partisan divide in perceptions of 
climate science. These episodes offer fascinat-
ing insight into subsequent events. 

Much of the story is not new. Elements of 
the interactions between the US fossil-fuel 
industry and the federal government have 
been charted elsewhere, such as in the work 
of science historian Naomi Oreskes, or in cli-
mate scientist Michael Mann’s book The New 
Climate War (2021). Yet even for the familiar 
reader, Speth’s focus on the federal govern-
ment provides a fresh perspective. 

A key feature of the Australian and Dutch 
cases is that, unlike many before them, they 
establish a legal responsibility for the defend-
ants to act now and in the future. The impor-
tant issue was not what the minister or Shell 
knew in the past, but what they should do now, 
in the light of the global consensus on the cli-
mate threat. Although establishing the param-
eters for future decisions is a crucial goal of 
climate litigation, Speth’s book reminds us 
that major questions about historic respon-
sibility cannot be ignored. In the US context, 
the Juliana plaintiffs have begun settlement 
talks with the administration of President Joe 
Biden and vice-president Kamala Harris, which 
might lead to answers. Around the world, simi-
lar reckonings with the past are just beginning.

Catherine Higham is the coordinator of the 
Climate Change Laws of the World Project at 
the Grantham Research Institute on Climate 
Change and the Environment at the London 
School of Economics and Political Science.
e-mail: c.m.higham@lse.ac.uk
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